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orientedestablishments –toseejusthowpragmaticandnon -pragmaticknowledgepractices –rationalities,
standardsofproof,co des,etc –areinfactlinkedandconnected.Theconclusion,toanticipate,isthatpragmatic
rationales,justifications,andchainsofreasoningarecertainlyverypopular:butpragmaticjustificationsareoften






































































































































nevertheless“ firsthand”experienceofthe sort ofestablishmenttowhichthezoningordinanceapplies.The
council’sknowledgeisthusneitherspecific(theyneednothaveactuallytouredPap’sAMbar)northeresultof
readingsociologicalstudiesofvicedistricts. Butsomehowthisratherinsubstantial,almosttourist -likeknowledgeof
stripbarsissaidtosufficetoturnthecouncillorsintoexperts.
AsimilarmoveismadeintheLAcase.The“streets”ofLAareinvokedtwicebythewritersofthetwoconcurring
decisions.Aretheseactuallyexisting,particularstreets?Theirstatusisilluminatedifone,first,notesthatnostreet
namesaregiven,and,secondly,whathappensifonetriestosubstitute“freeway”for“street”.“Thecouncilloronthe
freeway”just doesn’tworkaslegalrhetoric,anymorethan“themanonthefreeway”couldsubsitutefor“theman
onthestreet.”Soitisclearthat“streets”doesnotnameaphysicallocation,butratheratypeofknowledge/
experience –asinthephrase“streetwise”.
Andyet,thestreetsarenotpurelegalinventions.“ThestreetsofLA”oftheSupremeCourttextmaynotbe
locatableonanymap,butneitheraretheytobefoundinalegaldictionaryalongside“thereasonableperson”.The
LAstreetsofthisdecision areontologicallyhybrid –partlymythical(asperthelongstandingassocationof‘streets’
with[male]wisdomaboutthevicesofurbanlife),partlyreal(thesexshopsarelocatedonrealstreets),andpartly
legal.
AlthoughIwouldneedtodomorere searchtoprovethis,mysuspicionisthattheculturalconnotationsofstreets
withmiddleclassmaleflaneurswalkingonthem,whilehelpful,arenotasimportantinthisparticularnetworkasthe
legalinstitutionsofjurisdictionandjudicialreview.B yinvokingthesociolegal,complex,non -physical‘street’,and
proceedingtoimaginativelyplacethecitycouncillorsonit,theSupremeCourtturnslegaljurisdiction(RichardT
Ford,1999)intoepistemologicalcurrency.Thecouncilhasthelegaldutyto providestreets,tocleanthem,andso
on,andthelegalrighttoregulatetrafficonthem.Whetherthisgivesthecouncilanygreaterknowledgeofthemoral
andsocialandeconomicissuesinvolvedintheregulationofpornography,oranyfirst -handknowle dgeofthe
conditionoftheparticularestablishmentlaunchingthelegalchallengetotheordinance,isaquestionthatiselided
andexcluded –preciselythroughthelegaltoolofjudicialreview.
13
TheWebbs’voluminoushistoryoflocalgovernmentoftenreferstothe‘ancient’practiceofmunicipal
corporationleadersphysicallymarkingoutthelimitsofthetownorcityi nquestionthroughayearlyritualwalk,an
10
Cityfathersarethusportrayedas‘knowingbest’whatwi llworkintheircommunitiestopreventharms.(The
genderingofcouncillorsasmenis,incidentally,crucialinthisnetwork,giventheverydifferenteffectsthatwould
beachievedifcourtsweretomuseabout‘thewomanofthestreets’intheirjudgemen t).But,paradoxically,the
harmthatisallegedtoflowfromanyonecity’ssexuallyorientedestablishmentsissaidtobethesamefromRenton,
WashingtontoDetroittoNewYorkCity.
Agenerallypragmatic,harm -focusedapproachtothequestionofspec ialsexualzoningthusfailstoproduce
rational,objective,standardizedregulatorypolicies –contrarytotheusualviewaboutAmericanlegalpragmatism,
contrarytotheusualview,bywhichsocialsciencefactsandlogicsautomaticallygeneraterational ,modernizing,
policy-focusedlaw.Butneitherdocourtsengageinacontemplationofthekindofspecificlocalconditionsthat
anthropologists –orlocalresidents,forthatmatter –wouldwanttohighlight.
Ingeneral,Ithinkthatlegalnetworkscan accomplishamazingdeconstructionsofthebinaryoppositionbetween
particularfactsandscientificknowledgethatwasfirstidentifiedbyAristotle.Thestreetsofwhichcitycouncillors
aresaidtohaveknowledge(aknowledgethatisbothexperientialan dexpert,toaddtothedeconstructionist
enterprise)existinaminiuniversebeyondthedichotomoyofparticularfactsvsscientificfindingsaboutaggregate
data.And,throughsomeofthesameprocesses,theknowledgeofcommunityharmsgeneratedinthe selegal
networksalsodeconstructstheoppositionbetweenformalismandpragmatism,legalprinciplevspolicy.
4.Thecriminallaw
Urbanlawandgovernanceismymainresearchinterestthesedays,but,itisimportanttonotcreatetheimpression
thats omeoftheknowledgemovesdocumentedabovearespecifictothisarea.Thus,afewwordsonanotherareaof
lawmayserveasconclusion.
Ifwegotoaverydifferentsortoflegalarena,onethathasbeenanimportantrepositoryforextremeformsof
nationalmoralism,emotionallongings,andsymbolism -thecriminallaw -wealsoseethatanapparently
antipragmaticarenaornetworkcanneverthelessnotonlyincludebutproduceandcometorelyonhighlypragmatic
knowledgepractices.Pleabargaining,ane ssentialpartofcriminallawinourday,hasasoneofitscuriousfeatures
analmostNietzscheanmechanismknownas‘factbargaining’.AsRonLevishows,thisinvolvestreatingfactsas
bitsofpower:forexample,theprosecutionwillsay,“Iwon’tmenti onthegunifyouagreetoXorY”(Levi2002).
Thus,theknowledgeidealofthecriminallaw –thefull,detailed,truthful,expositionofallofthefactsthatmultiple
witnessessaworheard –iscavalierlysetaside,infavourofaknowledgepractice thatthemostcynicalfoucaultian
criminologistcouldnothaveinvented.Thestrangelypeacefulcoexistenceofthesetotallyopposedviewsoftruthis
achievedbyasimplemechanism,whichistophysicallyseparatethepleabargainingfromthepresentation of
evidenceinthecourtroom.
Moregenerally,thecoexistenceofpre -pragmatic,quasi -Christianidealsabouttrialsasinquiriesintotheinner
motivesandintentofthecriminalandthepragmaticeffortstodocumentobjectiveharmandusethatastheke ylegal
criterionisfacilitated,andshieldedfromcriticaleyes,bythepedagogicallegaltraditionthatseparatesthe
philosophicalprinciplesofthecriminallawfromthecourses,oftentaughtbypractitionersratherthanfull -fledged
academics,thatt eachlawstudentsthedetailsofcriminalprocedure.Thus,whenNietzschetriedtoincludelaw,and
especiallythelegalconceptof‘mensrea’,withinhisgeneralcritiqueof‘guilt,badconscienceandrelatedmatters’
(Gen.ofmorality,2 ndessay),hewas addressingonlythephilosophicalandmoraldimensionofthecriminallaw;he
interestingpracticeinwhichlegalinscriptiontakesanon -writtenform.
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wasignoringthewelterofverypragmaticknowledgepracticeswithoutwhichthewholeedificeofcrime,guilt,and
punishmentwouldgrindtoahalt.
Hedelightedindebunkingt hepretensionsofGermanlegalphilosophybyshowingthatthekeyactorinpenallaw,
theadultsubjectpossessedoffreewill,istheproductofalongandbloodyhistoryofpracticesofpunishment.Buta
closerstudyoflegalknowledgeprocessescouldbe undertakenthatwouldrevealthateveninsidethestatelywood -
panelledcourtroomthereareknowledgepracticesthatareatoddswiththelaw’sownaccountofitsactors.
